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1 INTRODUCTION 

Dear Student 

We are pleased to welcome you to this module and hope that you will find it both interesting and 
rewarding. We will do our best to make your study of this module successful. You will be well on 
your way to success if you start studying early in the year and resolve to do the assignments 
properly. 

This tutorial letter contains important information about this module. We urge you to read it 
carefully and to keep it at hand when working through the study material, preparing the 
assignments, preparing for the examination, and addressing questions to your lecturers. 

In this tutorial letter, you will find the assignments for the year and instructions on the 
preparation and submission of the assignments. 

This tutorial letter also provides all the information you need with regard to the prescribed study 
material and how to obtain it. Please study this information carefully and make sure that you 
obtain the prescribed material as soon as possible.   

After registration you will receive the following study material via post or courier: 

•  study guide; and 

•  tutorial letters. 

Apart from this tutorial letter you may also receive other tutorial letters during the semester. 
These tutorial letters will not necessarily be available at the time of registration. Tutorial letters 
will be despatched to students as soon as they are available. You can also access such study 
material on myUnisa. Right from the start we would like to point out that you must read all the 
tutorial letters you receive during the semester immediately and carefully, as they always 
contain important and, sometimes, urgent information. 

You are also encouraged to register on myUnisa, a tool that will enable you to communicate 
with other students and lecturers, submit assignments, access library resources and download 
study material. You can access myUnisa on http://my.unisa.ac.za   

We have also included certain general and administrative information about this module. Please 
study this section of the tutorial letter carefully. However, for further information on myUnisa and 
other administrative information please consult the publication My Studies @ Unisa.  

We hope that you will enjoy this module and wish you all the best! 
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2 PURPOSE OF AND OUTCOMES  FOR THE MODULE 

2.1 Purpose 

Unisa’s tuition rationale is directed at facilitating mature, responsible learning with a view to the 
acquisition of sound knowledge and the ability to apply and develop knowledge and 
competencies in the workplace and other contexts. 

2.2 Outcomes 

Refer to the study objectives that are incorporated in the different study units of the study guide. 
You are expected to study the information in the study guide by referring to the study objectives. 
After you have completed this module, you are required to have a thorough understanding of 
the basic principles of the law relating to negotiable instruments, other methods of payment, 
intellectual property and competition. 

 
3 LECTURER AND CONTACT DETAILS 

 3.1 Lecturers 

You may contact your lecturer by post, e-mail, telephone or on myUnisa. 

The names and contact details of the lecturers that are responsible for this module will be 
communicated to you in Tutorial Letter 103. 

Letters should be sent to: 

The Module Leader (MRL4801) 

Department of Mercantile Law 

PO Box 392 

UNISA 

0003 

All queries that are not of a purely administrative nature but are about the content of this 
module should be directed to us. Please have your study material with you when you contact 
us. 

PLEASE NOTE: Letters to lecturers may not be enclosed with or inserted into 
assignments. 

3.2 Department  

The general contact and fax numbers for the Department of Mercantile Law is as follows: 

Telephone number:  +27 12 429 8460 

Fax number:   +27 12 429 3343 
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3.3 University 

If you need to contact the University about matters not related to the content of this module, 
please consult the publication My Studies @ Unisa that you received with your study material. 
This brochure contains information on how to contact the University (e.g. to whom you may 
write, important telephone and fax numbers, addresses and details of the times certain facilities 
are open). It also contains the addresses of various administrative departments. Always have 
your student number at hand when you contact the University. 

The most important contact details are listed below. 

Unisa website (http://www.unisa.ac.za & http://mobi.unisa.ac.za) 

All study related information is now available on the new Unisa corporate website in both web 
and mobi formats. 

myUnisa (http://my.unisa.ac.za/portal&http://my.unisa.ac.za/portal/ pda) 

You can access your own information via the myUnisa website or mobi site. 

Email (info@unisa.ac.za) 

You may send an email to info@unisa.ac.za for information on how to contact Unisa via e-mail. 

SMS (32695- only for students in South Africa) 

You may send an SMS to 32695 for more information on how to contact Unisa via SMS. You 
will receive an automatic response SMS with various SMS options. The cost per SMS is R1, 50. 

Fax (012 429 4150)  

Enquiries can be faxed to 012 429 4150 where after it will be distributed to and processed by 
the relevant department. 

 
4 MODULE-RELATED RESOURCES 

4.1 Prescribed books 

There are no prescribed books for this module. This means that you do not have to buy any 
additional books for this module. You only need to study the information in the study guide and 
your prescribed cases. 

4.2 Recommended books 

There are no recommended books for this module.  

4.3 Electronic Reserves (e-Reserves) 

4.3.1  Prescribed cases  

It is compulsory for you to study the cases listed below. For the purposes of assignments 
and examinations, a thorough knowledge of these cases is essential! You must study the 
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prescribed cases in conjunction with the information contained in the study guide. This 
will help you to gain greater insight into the relevant principles and their application. 

We appreciate that it is impossible to study all the cases cited in the study guide in the limited 
time at your disposal. We have selected the most important decisions. Some of the cases 
included in the list below are leading ones; others may contain an informative discussion, a 
succinct statement of principles, or a set of facts which neatly illustrates such principles. We 
merely offer you a small selection, however, and you would be well advised to read as many 
additional cases as possible, not only for the reasons set out above, but also to become adept 
at swiftly reading through and appraising a case, something which will be of inestimable value to 
you in practice later on. 

You should also bear in mind that the cases discussed in your study guide which do not appear 
in the list below are also important and should not be ignored. They must be studied in the way 
in which they appear in the study guide. 

For examination purposes you have to study only the following SIX prescribed cases (the 
total number of pages of each item is printed in square brackets after the citation): 

(a)  Negotiable Instruments 

Indac Electronics (Pty) Ltd v Volkskas Bank Ltd 1992 1 SA 783 (A) [19] 

Standard Bank of SA Ltd v Sham Magazine Centre 1977 1 SA 484 (AD) [22] 

Columbus Joint Venture v ABSA Bank Ltd 2002 (1) SA 90 (SCA) [13] 

(b)  Intellectual Property and Competition Law 

Galago Publishers (Pty) Ltd and another v Erasmus 1989 (1) SA 276 [10] 

Blue Lion Manufacturing (Pty) Ltd v National Brands Ltd 2001 (3) SA 884 (SCA) [5] 

National Brands Ltd v Blue Lion Manufacturing (Pty) Ltd 2001 (3) SA 563 (SCA) [4] 

The prescribed cases and articles mentioned in this tutorial letter, are furthermore placed on the 
Electronic Reserves. This means that this material is made available in full text, either by 
providing links to scanned images of cases or articles on the library catalogue or by providing 
links to full-text cases on existing commercial databases. You will then be able to access 
electronic reserves material from a remote workstation. Please consult My Studies @ Unisa on 
how to request, access and download Electronic Reserves from the UNISA library website. 

4.3.2 Legislation 

The most important statute dealt with in the study guide is: 

The Bills of Exchange Act 34 of 1964 (as amended). 

We will provide you with extracts from the Act in Tutorial Letter 102. 
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5 STUDENT SUPPORT SERVICES FOR THE MODULE 

For information on the various student support systems and services available at Unisa (e.g. 
student counselling, tutorial classes, language support), please consult the publication My 
Studies @ Unisa which you received with your study material. 

5.1 Discussion classes 

Please ensure that you attend one of the group discussion classes which we will be presenting 
in both the first and second semesters of this year (the time, date and venue of each will be 
confirmed in Tutorial Letter 103 which will follow in due course). The discussion class will focus 
on the basic principles of the law of negotiable instruments (specifically those applicable to 
cheques). This is one of the few opportunities where you can address your questions to one of 
the lecturers responsible for this module.  

You will derive the most benefit from the discussion class if you have read through your 
prescribed work and have identified problem areas. We suggest that you participate in the 
discussion class so that you will leave with a better understanding of the work. Regard this class 
as an opportunity to assess what you know (and do not know). This will provide an indication of 
how much time and effort you still need to devote to this section of the module. 

6 MODULE-SPECIFIC STUDY PLAN 

Refer to My Studies @ Unisa for general time management and planning skills. Please make 
an immediate note of the closing date for assignment 01. We may not grant extensions for the 
assignments and failure to submit assignment 01 will mean that you do not have admission to 
the examination. 

7 MODULE PRACTICAL WORK AND WORK-INTEGRATED LEARNING 

There is no practical work or work-integrated learning for this module.  

8 ASSESSMENT 

8.1 Assignments 

8.1.1 Assignments and learning 

Assignments are seen as part of the learning material for this module. As you do the 
assignments, study the reading texts, consult other resources, discuss the work with fellow 
students or tutors or do research, you are actively engaged in learning. Looking at the 
assessment criteria given for each assignment will help you to understand what is required of 
you more clearly. 

8.1.2 Commentaries and feedback on assignments 

The commentaries on the compulsory assignments will be sent to all students registered for this 
module in a follow-up tutorial letter, and not only to those students who submitted the 
assignments. 
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As soon as you have received the commentaries, please compare it to your answers. The 
assignments and the commentaries on these assignments constitute an important part of your 
study material for the examination. 

8.1.3 Assessment and assignments 

PLEASE NOTE:  

Although students may work together when preparing assignments, each student must write 
and submit his or her own individual assignment. In other words, you must submit your own 
ideas in your own words, sometimes interspersing relevant short quotations that are properly 
referenced. It is unacceptable for students to submit identical assignments on the basis that 
they worked together. That is copying (a form of plagiarism) and none of these assignments will 
be marked. Furthermore, you may be penalised or subjected to disciplinary proceedings by the 
University. 

8.1.4 Assignment submission information 

There are two assignments for each semester. Assignment 01 is a multiple choice assignment 
that you must answer in a mark reading sheet that is included in your study pack received whilst 
assignment 02 is a written assignment. 

The two assignments, each counting 50% towards the final assignment mark, are to be 
submitted by the due dates indicated below. 

All students who submit the compulsory assignment 01 in time (before or on the date of 
submission) will be admitted to the examination regardless of the mark obtained for the 
assignment. Students who do not submit the compulsory assignment before or on the due date, 
will not receive admission to write the examination. The mark obtained for the compulsory 
assignment will count towards your final mark. 

Submission of assignment 02 is not compulsory in the sense that it will not grant you admission 
to the examination. However, the mark obtained for this assignment will count towards your final 
mark.   

PLEASE NOTE THE FOLLOWING: 

Please ensure that your name, address, student number, module code, assignment number 
and unique number for the assignment appear on the mark reading sheet, and that this 
information is correct. 

It is wise to make copies of assignments before submitting them, in case they get lost in the 
post. 

When submitting an assignment on a mark-reading sheet by mail, you must send ONLY YOUR 
MARK-READING SHEET in an envelope. Do not include a cover sheet with your mark-reading 
sheet. 

Each year a number of students submit faulty mark-reading sheets which cannot be processed 
by the computer. Sheets that are rejected by the computer are returned to students 
without being marked. 
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8.2 General assignment numbers 

Please remember to allocate the same unique number to the assignment as the one given in 
the tutorial letter. Remember that your first assignment must be numbered 01 and your second 
assignment must be numbered 02. 

8.2.1 Due dates and unique assignment numbers 

First semester: 

Assignment number Due date Unique number 

Assignment 01 17 March 2014 806123 

Assignment 02 14 April 2014 806428 

 

Second semester: 

Assignment number Due date Unique number 

Assignment 01 28 August 2014 896445 

Assignment 02 29 September 2014 854221 

 

8.3 Submission of assignments 

Assignments should be addressed to: 

The Registrar 

PO Box 392 

UNISA 

0003 

You may submit your assignments either by post or electronically via myUnisa. Assignments 
may not be submitted by fax or e-mail. For detailed information and requirements as far as 
your assignments are concerned, see the brochure My Studies @ Unisa that you received with 
your study material. 

To submit an assignment via myUnisa 

Go to myUnisa. 

Log in with your student number and password. 

Select the module. 

Click on assignments in the left-hand menu. 
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Click on the assignment number you want to submit. 

Follow the instructions on the screen. 

 

8.4 Assignment guidelines 

In your assignments, we expect you to use your advanced knowledge of bills of exchange and 
cheque law, methods of payments, intellectual property and competition law to analyse and 
evaluate problem situations, to identify the relevant legal issues, to apply the relevant legal 
principles to those issues and to suggest solutions and provide responsible advice. 

Your assignment can contain different types of questions which will influence your assignment 
answer. 

When asked to discuss a certain case, you should: 

•  very briefly state the relevant facts of the case; 

•  set out the legal question(s) that the court had to answer; 

•  state the court’s decision; and 

•  summarise the court’s reasons for its decision (this is the heart of your answer and should 
take up at least half the length of your answer). 

When answering questions that deal with factual or real-life problem scenarios, it is important 
to: 

•  clarify for yourself the area of the work which contains the answer. For example, in a 
copyright question, first decide what aspect of copyright you are asked about, e.g. 
subsistence, duration, ownership or infringement. Different statutory provisions apply in each 
instance, and to deal with infringement issues by considering the legislation relating to 
subsistence, will generally not earn marks. 

•  set out the relevant legal principles. Deal only with those principles that relate to the given 
facts and/or specific question. 

•  apply these principles to the facts. This is where a number of students lose marks - they 
set out the law in some detail, but then do not illustrate how it applies to the factual situation 
they have been asked to solve. Also remember that the facts are merely there to illustrate 
the legal issues we want you to address - if you think the facts are insufficient, just say that it 
is impossible to reach a definite conclusion. Do not waste your limited space on 
unnecessarily lengthy speculations on various potential scenarios. 

•  state your conclusion, e.g: “yes, X is the owner of the copyright in the work” or “no, Y did 
not infringe the copyright in the work” – and provide advice if necessary. 
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9 OTHER ASSESSMENT METHODS 

There are no other assessment methods for this module. 

10 EXAMINATION 

For general information and requirements, see My Studies @ Unisa. 

10.1  Examination admission 

All students who submit the compulsory assignment 01 in time (before or on the date of 
submission) will be admitted to the examination regardless of the mark obtained for the 
assignment. Students who do not submit the compulsory assignment before or on the due date, 
will not receive admission to write the examination. The mark obtained for the compulsory 
assignment will count towards your final mark. 

Submission of assignment 02 is not compulsory in the sense that it will not grant you admission 
to the examination. However, the mark obtained for this assignment will count towards your final 
mark.   

The marks obtained for the assignments will count 20% of your final mark, provided you obtain 
an examination mark of at least 40%. This means that a student who has obtained at least 40% 
in the examination and who has a good year mark will have a great advantage above another 
student who has no year mark or a poor year mark. 

10.2 Examination period 

This module is a semester module. This means that if you are registered for the first 
semester you will write the examination in May/June 2014 and the supplementary 
examination will be written in October/November 2014. If you are registered for the second 
semester you will write the examination in October/November 2014 and the supplementary 
examination will be written in May/June 2015. 

During the course of the semester, the Examination Section will provide you with information 
regardingthe examination in general, examination venues, examination dates and examination 
times. 

10.3  Examination paper 

You will write one two-hour paper. The paper counts 100 marks. 

Although the format of the examination paper will be similar to that of last year, the allocation of 
marks in the examination paper will be as follows: 

•  the law of negotiable instruments and other methods of payment will account for 60% of the 
examination paper;  

•  the law of copyright for 20%; and 

•  the law of trade marks and private competition law for 10% each. 
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10.4  Previous examination papers 

Previous examination papers are available to students on myUnisa. You may also accept 
that examination questions will be similar to the questions asked in the activities in your study 
guide. We will not be providing you with the memoranda or answer guidelines to the past 
examination papers. 

11 FREQUENTLY ASKED QUESTIONS 

See the My Studies @ Unisa brochure which contains an A-Z guide of the most relevant study 
information. 

12 SOURCES CONSULTED 

No additional sources were consulted. 

13 CONCLUSION 

Experience has shown that a student, who begins to study immediately after obtaining the study 
material, stands a good chance of passing both the assignments and their final examinations. 
You are therefore encouraged to start planning your studies as soon as possible after you 
received your study material. You are also encouraged to attempt self-assessment questions 
provided in the study guide. Please keep in mind that you can contact us regarding any 
questions on the content of this tutorial letter or the content of this module. 

We hope that you will find this module exciting and interesting.  

All of the best with your studies. 

THE LECTURERS 

UNISA 
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14 ADDENDUM: FIRST AND SECOND SEMESTER ASSIGNMENTS 
This addendum includes the first and second semester assignment that must be submitted. 
However, the self-assessment need not be submitted and is only to prepare you for the 
examination. 

FIRST SEMESTER 

ASSIGNMENT 01 

DUE DATE:   17 March 2014 

UNIQUE NUMBER:  806123 

This is a multiple-choice assignment that consists of 25 questions and must be 
completed on the mark reading sheet provided. 

To prepare for this assignment, please read study units 1-7 of the study guide. 

We recommend that you start this assignment as soon as possible. This will enable you to get a 
good grasp of the subject content early on in your academic cycle. 

Questions 1-20 consist of 20 true/false statements each worth 1 mark. You must decide 
whether a statement is either “TRUE” or “FALSE”. Should you be of the opinion that the 
statement is “TRUE”, mark (1) on the mark-reading sheet, and should you think that the 
statement is “FALSE”, mark (2) on the mark-reading sheet. You may choose only ONE 
statement for each question. Mark your answers with an HB pencil.  

QUESTION 1 

Bills of exchange, cheques and promissory notes are examples of instruments of investment. 

QUESTION 2 

Simplicity of transfer means that a bill of exchange, for example, and the rights embodied in it 
can be transferred from one person to another without the need to comply with difficult and 
cumbersome formalities. 

QUESTION 3 

It is a basic principle in our law that one can transfer a better title to another person than the title 
one has oneself.  

QUESTION 4 

A cheque is payable to bearer if it is made payable to “Cash or order”. 
 
QUESTION 5 

A cheque is not transferable if it is made payable to “Michel Koekemoer only”.  
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QUESTION 6 

If a cheque is payable to a non-existent person, it is deemed to be payable to order.  

QUESTION 7 

The three essential parties to a cheque are the drawer, the drawee and the payer.  

QUESTION 8 

Where the drawer and the payee are the same person, the holder may elect to treat the 
instrument either as a bill of exchange or as a promissory note.  

QUESTION 9 

The drawee of a bill is the person to whom the order to pay is addressed.  

QUESTION 10 

The endorser must be named or otherwise indicated on the bill with reasonable certainty, and 
until he or she signs the bill, he or she incurs no liability on the bill.  

QUESTION 11 

The drawee of a cheque must always be a bank.  

QUESTION 12 

The maker of a promissory note corresponds to the drawee of a bill because the maker 
undertakes to make payment personally.  

QUESTION 13 

Except for the transferor by delivery, only those parties who have signed the bill in one capacity 
or another are liable on the bill.  

QUESTION 14 

“Pay to Michel Koekemoer provided the receipt form at the back hereof is duly signed” is an 
example of an unconditional order to pay.  

QUESTION 15 

A bill of exchange will be valid even if the order to pay is addressed to two or more drawees in 
the alternative.  

QUESTION 16 

The sum payable in a bill of exchange will still be certain although it is required to be paid with 
interest.  
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QUESTION 17 

For a bill of exchange to be valid, the amount payable must be expressed in South African 
currency.  

QUESTION 18 

A bill is payable on demand if it is expressed to be payable on presentation.  

QUESTION 19 

A bill is payable at a fixed determinable time if it is payable three months after A's death.  

QUESTION 20 

In terms of the Bills of Exchange Act, if there is a difference between the amount written in 
words and numbers on a cheque, the amount payable is the amount written in numbers. 

(20 X 1 = 20 MARKS) 

 
Questions 21 - 25 consist of 5 multiple-choice questions worth 2 marks each.  

QUESTION 21 

Which ONE of the following definitions of a cheque is CORRECT? 

(1) A cheque is an unconditional order in writing, addressed by one person to another, 
signed by the person giving it, requiring the person to whom it is addressed to pay a 
specified person or his order, or to bearer on demand. 

(2) A cheque is an unconditional order in writing, addressed by one person to a bank, signed 
by the person giving it, requiring the person to whom it is addressed to pay on demand, 
or at a fixed or determinable future time, a sum certain in money to a specified person or 
his order, or to bearer. 

(3) A cheque is an unconditional order in writing, addressed by one person to a bank, signed 
by the person giving it, requiring the bank to pay on demand, a sum certain in money to a 
specified person or his order, or to bearer. 

(4) A cheque is an unconditional order in writing, addressed by one person to another, 
signed by the person giving it, requiring the person to whom it is addressed to pay on 
demand a sum certain in money to a specified person or his order, or to bearer. 

(5) A cheque is an unconditional order in writing, addressed by one person to another, 
signed by the person giving it, requiring the person to whom it is addressed to pay on 
demand, or at a fixed or determinable future time, a sum certain in money to a specified 
person or his order, or to bearer. 
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QUESTION 22 

Anthea Wagener draws a cheque on Royal Bank in favour of Lesego Selemale.  

Which ONE of the following statements is CORRECT? 

(1) Anthea Wagener is the drawer; Lesego Selemale is the drawee and Royal Bank is the 
payer. 

(2) Anthea Wagener is the drawer; Royal Bank is the payee and Lesego Selemale is the 
drawee. 

(3) Anthea Wagener is the payee; Royal Bank is the drawer and Lesego Selemale is the 
drawee. 

(4) Anthea Wagener is the drawer; Royal Bank is the drawee and Lesego Selemale is the 
payee. 

(5) Anthea Wagener is the drawee; Royal Bank is the drawer and Lesego Selemale is the 
payee. 

QUESTION 23 

Which ONE of the options listed below CORRECTLY completes the following statement? 

Anthea Wagener draws a cheque on Royal Bank in favour of “Lesego Selemale”. She also 
draws two parallel transverse lines on the front of the cheque and writes the words “not 
negotiable” between the parallel lines. She then delivers it to Lesego.  

This cheque is a/an … 

(1) bearer cheque. 

(2) order cheque.  

(3) non-transferable order cheque. 

(4) non-transferable cheque. 

(5)  not negotiable cheque. 

QUESTION 24 

Which ONE of the options listed below CORRECTLY completes the following statement? 

Lesego Selemale draws a cheque on Royal Bank in favour of “Alvereen Leonard” and delivers it 
to her (Alvereen). When Alvereen is in possession of this cheque, she is …. 

(1) only the possessor of the cheque  

(2) only the holder in due course of the cheque. 

(3)  the possessor and the holder of the cheque.  

(4)  the holder and the holder in due course of the cheque. 
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(5) the holder, the holder in due course and the possessor of the cheque. 

QUESTION 25 

If a cheque is crossed and marked “not transferable”, which of the following statements is 
MOST CORRECT? 

(1) This marking does not affect the transferability of this cheque. 

(2) The transferee’s rights to this cheque will not be any better than the rights of the person 
from whom the cheque was received. 

(3) This marking means that the drawer is excluded from ever being liable on this cheque. 

(4) This cheque cannot be transferred to another person. 

(5) Options (1), (2) and (3) are all correct. 

(5 X 2 = 10 MARKS) 

TOTAL FOR ASSIGNMENT 01: 30 MARKS 

 
ASSIGNMENT 02 

DUE DATE:  14 April 2014 

UNIQUE NUMBER:  806428 

To prepare for this assignment, please read through the relevant prescribed cases and 
the information contained in C of the study guide. 

This is a written assignment that is limited to TWO typed or THREE handwritten pages. 

We recommend that you start this assignment as soon as possible. This will enable you to get a 
good grasp of the subject content early on in your academic cycle. 

QUESTION 1 

In Standard Bank of South Africa Limited v Sham Magazine Centre 1977 (1) SA 484 (A) the 
then Appellate Division came to the conclusion that the words “a/c payee only” do not exclude 
transferability of the cheque. Discuss this decision.        

[10] 

QUESTION 2 

Tsakani is a system developer at MacLuthando (Pty) Ltd, an IT Company, and she is also a 
Masters student in Computer Sciences (part time) at IGoli University. Mr Bayeza, a director and 
project leader for MacLuthando (Pty) Ltd, instructs her to write a computer program, “Beeky” for 
their client, Firewall (Pty) Ltd. Tsakani took a copy of the computer programme home to further 
her research for her Master thesis. Tsakani also gave her friend Tammy a copy of the computer 
program for personal use in her studies. Advise Tsakani on the following questions.  
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(a) Who is the author of the computer program?             (2) 

(b) Who is the copyright owner of the computer program?            (2) 

(c) What is the duration of the copyright in the computer program?          (2) 

(d) Tsakani is not sure if she has made the right decision by using the copy of the computer 
program in her thesis. If there is any infringement, advise her on the statutory defences 
available to her.                                                             (4)  

[10] 

QUESTION 3 

Queen is a manufacturer of cosmetic products which she markets under the mark ‘Girl-Power’. 
The ‘Girl-Power’ mark has not been registered as a trade mark. The ‘Girl-Power’ range of 
cosmetics proves extremely popular. Marry starts marketing her new range of cosmetic 
products in competition with Queen. Marry’s products are marketed under the mark ‘Girl-
Powder’ and in a similar packaging to that used by Queen. 

Advise Queen whether there are any grounds on which she can institute action against Marry 
under the law of competition. Explain by reference to applicable case law.    

[5] 

QUESTION 4 

Carefully read the prescribed case of National Brands Ltd v Blue Lion Manufacturing (Pty) Ltd 
2001 (3) SA 563 (SCA). By references to this decision (specific paragraph numbers), explain 
how the court determined infringement in terms of section 34(1)(a) of the Trade Marks Act 194 
of 1993. 

[5] 

TOTAL FOR ASSIGNMENT 02: 30 MARKS 
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SECOND SEMESTER 

ASSIGNMENT 01 

DUE DATE:   28 August 2014 

UNIQUE NUMBER:  896445 

This is a multiple-choice assignment that consists of 25 questions and must be 
completed on the mark reading sheet provided. 

To prepare for this assignment, please read study units 1-7 of the study guide. 

We recommend that you start this assignment as soon as possible. This will enable you to get a 
good grasp of the subject content early on in your academic cycle. 

Questions 1-20 consist of 20 true/false statements each worth 1 mark. You must decide 
whether a statement is either “TRUE” or “FALSE”. Should you be of the opinion that the 
statement is “TRUE”, mark (1) on the mark-reading sheet, and should you think that the 
statement is “FALSE”, mark (2) on the mark-reading sheet. You may choose only ONE 
statement for each question. Mark your answers with an HB pencil.  

QUESTION 1 

Debentures, bonds and share warrants are examples of instruments of payment.  

QUESTION 2 

Transfer free from equities means that a bill of exchange, for example, and the rights embodied 
in it, can be transferred from one person to another without the need to comply with difficult and 
cumbersome formalities.  

QUESTION 3 

A cheque is payable to order if it is made payable to “Cash or order”.  

QUESTION 4 

If a cheque is payable to a fictitious person, it is deemed to be payable to bearer.  

QUESTION 5 

The three essential parties to a cheque are the drawer, the drawee and the endorsee.  
 
QUESTION 6 
 
Where the drawer and the drawee are the same person, the holder may elect to treat the 
instrument either as a bill of exchange or as a promissory note.  
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QUESTION 7 

The drawer of a promissory note is the person who gives the written order that a sum of money 
be paid.  

QUESTION 8 

The drawee of a promissory note is the person to whom the order to pay is addressed.  

QUESTION 9 

The drawee must be named or otherwise indicated on the bill with reasonable certainty, and 
until he or she signs the bill, he or she incurs no liability on the bill.  

QUESTION 10 

The collecting bank is contractually obliged to pay the cheques its customer draws on it, 
provided that there are sufficient funds in the cleint’s cheque account.  

QUESTION 11 

As soon as the drawer signs the bill, that is, as soon as he or she accepts the drawee's order by 
placing his or her signature on the instrument, he or she is called the acceptor.  

QUESTION 12 

The drawer of a cheque must always be a bank.  

QUESTION 13 

The maker of a promissory note corresponds to the acceptor of a bill because the maker 
undertakes to make payment personally.  

QUESTION 14 

A holder who negotiates a bearer instrument without endorsing it, is nevertheless liable to his 
immediate transferee as a “transferor by delivery”.  

QUESTION 15 

“Pay to Michel Koekemoer provided the receipt form at the back hereof is duly signed” is an 
example of a conditional order to pay.  

QUESTION 16 

A bill of exchange will be valid even if the order to pay is addressed to two or more drawees in 
succession.  

QUESTION 17 

The sum payable in a bill of exchange will not be certain if it is required to be paid with interest.  
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QUESTION 18 

The sum payable in a bill of exchange will not be certain if it is required to be paid by stated 
instalments, with a stipulation in the bill that upon default in payment of any instalment, the 
whole debt becomes due.  

QUESTION 19 

A bill is not legal tender like cash and the parties can always refuse to accept payment by bill.  

QUESTION 20 

A special endorsement consists of a signature coupled with the instruction to “Pay X” or “Pay X 
or order” and ensures that an order cheque remains payable to order. 

 (20 X 1 = 20 MARKS) 

 
Questions 21 - 25 consist of 5 multiple-choice questions worth 2 marks each.  

QUESTION 21 

Lesego Selemale draws a cheque on Royal Bank in favour of “Alvereen Leonard”. Alvereen, in 
turn, writes “Pay Anthea Wagener” on the back of the cheque, signs it and delivers it to Anthea. 

 Which ONE of the following statements is CORRECT? 

(1) Lesego Selemale is the drawer; Royal Bank is the payer; Alvereen Leonard is the drawee 
and Anthea Wagener is the endorser. 

(2) Lesego Selemale is the drawee; Royal Bank is the drawer; Alvereen Leonard is the 
payee and Anthea Wagener is the endorsee. 

(3) Lesego Selemale is the payee; Royal Bank is the drawer; Alvereen Leonard is the 
drawee and Anthea Wagener is the endorsee. 

(4) Lesego Selemale is the drawer; Royal Bank is the drawee; Alvereen Leonard is the 
payee and Anthea Wagener is the endorsee. 

(5) Lesego Selemale is the drawer; Royal Bank is the payee; Alvereen Leonard is the 
drawee and Anthea Wagener is the endorser. 
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QUESTION 22 

Which ONE of the options listed below CORRECTLY completes the following statement? 

Alvereen Leonard draws a cheque on Trust Bank in favour of “Lesego Selemale or bearer” and 
delivers it to her (Lesego).  

This cheque is a/an …. 

(1) bearer cheque. 

(2) order cheque.  

(3) non-transferable order cheque. 

(4) non-transferable cheque. 

(5) non-negotiable cheque. 

QUESTION 23 

Which ONE of the options listed below CORRECTLY completes the following statement? 

Alvereen Leonard draws a cheque on Royal Bank in favour of “Lesego Selemale” and delivers it 
to her (Lesego). Lesego, in turn, endorses the cheque in blank and delivers the cheque to 
Anthea Wagener.  

After Lesego endorsed the cheque, this cheque is a/an …. 

(1) non-transferable cheque. 

(2) non-transferable order cheque. 

(3) order cheque. 

(4) bearer cheque. 

(5)  non-negotiable cheque. 

QUESTION 24 

Which ONE of the options listed below MOST CORRECTLY completes the following 
statement? 

Alvereen Leonard draws a cheque on Trust Bank in favour of “Eesa Fredericks” and delivers it 
to him (Eesa). The delivery of the cheque by Alvereen to Eesa is called….   

(1) negotiation. 

(2) issue. 

(3) endorsement. 

(4) acceptance. 

(5) transfer. 
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QUESTION 25 

Which ONE of the following statements regarding the functions of signatures is CORRECT? 

(1)  The minor drawer’s signature fulfils a constitutive and guarantee function. 

(2)  A minor should always add the words “sans recours” to a cheque to enjoy the protection 
of the law. This protection is not granted automatically.   

(3)  The signature of the minor endorser fulfils only a constitutive and not also a guarantee or 
transfer function.  

(4)  The signature of an endorser of an order cheque which is accompanied by the words 
“sans recours” fulfils only a transfer function. 

(5)  The signature of an acceptor fulfils only a transfer function.   

(5 X 2 = 10 MARKS) 

TOTAL FOR ASSIGNMENT 01: 30 MARKS 

 

ASSIGNMENT 02 

DUE DATE:  29 September 2014 

UNIQUE NUMBER:  854221 

To prepare for this assignment, please read through the relevant prescribed cases and 
the information contained in part C of the study guide. 

This is a written assignment that is limited to TWO typed or THREE handwritten pages. 

We recommend that you start this assignment as soon as possible. This will enable you to get a 
good grasp of the subject content early on in your academic cycle. 

QUESTION 1 

Give a critical discussion of the decision in Columbus Joint Venture v ABSA Bank Ltd 2002 (1) 
SA 90 (SCA). Your answer should turn on the correctness and effect of the court’s decision. 

[10] 

QUESTION 2 

Thandi works for the South African Department of Home Affairs, where she occupies a top 
position and works closely with the Minister. She attends a meeting held to discuss policy 
decisions regarding granting South African citizenship to foreign nationals. During the meeting 
she takes comprehensive notes on a notepad, but forgets the notepad in the venue when she 
leaves. One of the cleaners finds the notepad and is alarmed by the decisions that were taken 
during the meeting. He decides to inform a newspaper, South African Mail, about the contents 
of the notepad and sends the notepad to the editor of the newspaper. The editor, Tim, writes an 
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article about the policy decisions and includes extracts from Thandi’s notebook, referring to her 
by name as the author.  

(a) Will copyright subsist in the notes that Thandi took? If so, what kind of copyright work will 
it be?                   (2) 

(b) Assuming the notes are protected by copyright, will Tim’s publication of the notes amount 
to an infringement?                 (3) 

(c) If so, will it be a form of direct or indirect infringement?                                  (1) 

(d) Does the Copyright Act 68 of 1978 provide for any statutory defences that may be 
available to Tim? Which requirements will have to be met before any such defence can 
be raised?                  (4) 

[10] 

QUESTION 3 

ABC Meat Lovers launches a new advertising campaign. The campaign involves the distribution 
in television, print and electronic media of information in a table comparing Beef, Mutton and 
Pork produced and sold by ABC Meat Lovers against Beef, Mutton and Pork produced and sold 
by its rival, FJH Meat. The information contained in the table indicates that Beef, Mutton and 
Pork produced and sold by FJH Meat is of inferior quality owing to the unhealthy environment in 
which FJH Meat keeps its livestock. This information is found to be incorrect.  

Can FJH Meat institute legal action against ABC Meat Lovers under the law of competition 
because of the above comparative advertisement? Explain by reference to applicable case law. 

[5] 

QUESTION 4 

Carefully read the prescribed case of National Brands Ltd v Blue Lion Manufacturing (Pty) Ltd 
2001 (3) SA 563 (SCA). Explain what the court stated regarding the protection of well-known 
registered trade marks in this decision (provide specific paragraph numbers). 

 [5] 

TOTAL FOR ASSIGNMENT 02: 30 MARKS 
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ASSIGNMENT 03 

This assessment contains a number of self-evaluation questions. PLEASE NOTE THAT YOU 
MAY NOT SUBMIT THIS ASSESSMENT TO BE MARKED. You will be provided with model 
answers against which to evaluate your attempt. 

SECTION A: NEGOTIABLE INSTRUMENTS 

QUESTION 1 

 Define the following terms in the context of negotiable instruments: 

(a) Acceptance                 (4) 

(b) Holder                  (3) 

(c) A cheque                  (3) 

[10] 

QUESTION 2 

In Standard Bank of South Africa Limited v Sham Magazine Centre 1977 (1) SA 484 (A) the 
Appellate Division (as it was then known) came to the conclusion that the Dungarvin case did 
not correctly reflect the law.  Discuss the decision of the appeal court with reference to the 
transferability of cheques.  

[10] 

QUESTION 3 

Explain whether X is a holder, and a holder in due course, or a mere possessor. 

(a) A draws a bill on B in favour of C or order and delivers it to C. C delivers the bill to X with 
the intention of transferring his rights to X but neglects to indorse the bill.            (5) 

(b) A draws an uncrossed cheque on B bank in favour of X or order and delivers it to him.   

(3) 

(c) A draws a bill on B in favour of C and delivers it to him. C indorses the bill and delivers it 
to X when the bill was overdue.          (2) 

[10] 

QUESTION 4 

A draws a bill on B in favour of “C or bearer” and delivers it to C.  C negotiates it to D.  D 
presents it to B who refuses to make payment to D.  Can D hold C liable?           [8] 



 

26 

QUESTION 5 

C sells a watch to A. In terms of the agreement, the watch has to be a Rolex. C, however, 
delivers a cheap imitation of a Rolex. As A is not aware of the fraud, he pays C with a cheque 
for R50 000,00. The cheque was drawn on B Bank in favour of “C or order”. C immediately 
negotiates the cheque to D. D is unaware of C's fraud. When A becomes aware of C's fraud, he 
stops his cheque. D claims R50 000,00 from A.  Will D be able to sue A successfully for R50 
000?          [10] 

QUESTION 6 

A draws a bill on B payable to “C or order” and delivers it to C. D steals the bill from C, forges 
C’s signature on the back of the bill and delivers it to E. E changes the forged “indorsement” to 
an indorsement in his (E’s) name, signs the bill and delivers it to X, who takes it in good faith 
and for value. Can X enforce payment of the bill against any of the following parties? 

(a) A       (2) 

(b) C      (1) 

(c) D  (2) 

(d) E  (6) 

[12] 

TOTAL FOR SECTION A: 60 MARKS 

SECTION B: INTELLECTUAL PROPERTY LAW AND COMPETITION LAW 

QUESTION 7 

Peter is employed by Gamesoft, a software company. Peter makes a schematic 
representation or flow chart in order to create a computer program that will make it possible to 
play video games on a computer. This computer program is called Viplayer. 

(a) Identify the relevant copyright work/s and its author/s.        (4) 

(b) In the course of his employment Peter makes copies of Viplayer for back-up purposes. 
Will this amount to copyright infringement?            (4) 

(c) Gamesoft dismisses Peter. Peter reproduces one of the back-up copies of Viplayer and 
sells the reproduction to a computer software shop. Will this reproduction amount to 
copyright infringement?    (2) 

[10] 

QUESTION 8 

(a)  Muthu is a postgraduate student in law.  Muthu writes a dissertation on ‘Patent Law and 
Knowledge’.  Muthu makes extensive use of a book entitled ‘Patent Law in South Africa’.  
Will this use amount to copyright infringement?             (2) 

(b) Will there be any statutory defence on which Muthu can rely?          (4) 



MRL4801/101 
 

27 

(c) In his dissertation, Muthu refers to various books and journals.  Does the dissertation 
comply with the requirement of originality?  Discuss this requirement.         (4) 

[10] 

QUESTION 9 

Tladi owns a chain of coffee shops called "Cafe Coffee" in Northern Africa. Maite visited one of 
these shops and wants to open similar shops in South Africa. "Cafe Coffee" is well known in 
North Africa and in South Africa. Although Tladi has registered the name "Cafe Coffee" as a 
trade mark in relation to restaurant services and coffee shops throughout North Africa, she has 
not registered the name as a trade mark in South Africa. Advise Maite 

(a) whether there are any provisions in the Trade Marks Act which will prevent her from 
registering "Cafe Coffee" as trade mark in South Africa.                  (4) 

(b) whether Tladi can prevent her from using the trade name "Cafe Coffee" for coffee shops 
in South Africa.                          (6) 

[10] 

QUESTION 10 

Jane was employed by Alton Fertilizers Ltd. After being dismissed, Jane took the customer 
lists of Alton Fertilizers Ltd and subsequently established her own fertilizer company. Alton 
Fertilizers Ltd discovers that Jane has approached its customers and has offered to sell 
them her fertilizers at discount prices. Advise Alton Fertilizers Ltd on whether it has a 
remedy under private law of competition against Jane.  

[10] 

TOTAL FOR SECTION B: 40 MARKS  

TOTAL: 100 MARKS 
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