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Perpetrator 

A person is a perpetrator if 

1) his conduct, the circumstances in which it takes place and the culpability with which it is carried out 

are such that he satisfies all the requirements for liability contained in the definition of the offence  

OR 

2) if, although his own conduct does not comply with that required in the definition of the crime, he 

acted together with one or more persons and the conduct required for a conviction is imputed to him 

by virtue of the principles relating to the doctrine of common purpose 

Doctrine of common purpose 

If two or more people, having a common purpose to commit a crime, act together in order to achieve that 

purpose, the acts of each of them in the execution of such a purpose are imputed to the others. 

 

Accomplice 

A person is an accomplice if 

1) although he does not comply with all the requirements for liability set out in the definition of the 

crime, and 

2) although the conduct required for a conviction is not imputed to him in terms of the doctrine of 

common purpose,  

he engages in conduct whereby he furthers the commission of the crime by somebody else. 

Accessories after the fact 

A person is an accessory after the fact to the commission of a crime if, after the commission of the crime, 

she unlawfully and intentionally engages in conduct intended to enable the perpetrator or accomplice to the 

crime to evade liability for the crime, or to facilitate such a person’s evasion of liability. 

 

Rules relating to attempt 

1) A person is guilty of attempting to commit a crime if, intending to commit that crime, he unlawfully 

engages in conduct that is not merely preparatory but has reached at least the commencement of 

the execution of the intended crime. 
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2) A person is guilty of attempting to commit a crime even though the commission of the crime is 

impossible, if it would have been possible in the factual circumstances which he believes exist or 

will exist at the relevant time. 

Public Violence 

Public violence is the unlawful and intentional performance of an act or acts by a number of persons, which 

assumes serious proportions and is intended to disturb the public peace and order by violent means, or to 

infringe the rights of another.  

Common law perjury 

Perjury at common law consists of the unlawful, intentional making of a false declaration under oath (or in a 

form equivalent to an oath) in the course of a legal proceeding.  

Statutory perjury (S319 of the Criminal Procedure Act) 

If a person has made any statement on oath whether orally or in writing and he thereafter on another oath 

makes another statement in conflict with the first mentioned; he shall be guilty of an offence on a charge 

alleging that he made the two conflicting statements and upon proof of these two statements; and without 

proof as to which of the statements was false, such person may be convicted of such offence and punished 

with the prescribed penalties – unless it is proved that when he made each statement, he believed it to be 

true.  

Contempt of court 

Contempt of court consists in the unlawful and intentional 

1) violation of the dignity, repute or authority of a judicial body or a judicial officer in his judicial 

capacity, or 

2) the publication of information or comment concerning a pending judicial proceeding, which has the 

tendency to influence the outcome of the proceeding or to interfere with the administration of justice 

in that proceeding. 

Scandalising the court 

Scandalising the court is committed by publication, either in writing or orally, of allegations which, 

objectively speaking, are likely to bring judges, magistrates or the administration of justice through the 

courts generally into contempt, or unjustly to case suspicion on the administration of justice.  

General crime of corruption 

Anyone that 
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(a) accepts any gratification from any person, or 

(b) gives any gratification to any other person, 

in order to act in a manner that amounts to the illegal exercise of any duties, is guilty of the offence of 

corruption.  

Extortion 

Extortion is the unlawful and intentional acquisition of a benefit from some other person by applying 

pressure to that person which induces her to part with the benefit.  

The use or possession of drugs 

It is an offence for any person unlawfully and intentionally to use or have in her  possession any 

dependence-producing substance or any dangerous dependence-producing substance or any undesirable 

dependence-producing substance  

Dealing in drugs 

It is an offence unlawfully and intentionally to deal in any dependence-producing substance or any 

dangerous dependence-producing substance or in any undesirable dependence-producing substance.  

Unlawful possession of a firearm 

Any person who possesses a firearm without a license/permit or authorization issued in terms of the Act for 

that firearm, commits an offence.  

Firearm 

Any device manufactured or designed to propel a bullet or projectile through a barrel or cylinder by means of 

burning propellant, including the barrel or frame of the device 

Unlawful possession of ammunition 

S 90 of the Firearms Control Act provides that no person may possess any ammunition unless she 

1) holds a licence in respect of a firearm capable of discharging the ammunition 

2) holds a permit to possess ammunition 

3) holds a licence in terms of the Act or 

4) is otherwise authorized to do so 

S 91(1) provides that the holder of a licence to possess a firearm may not possess more than 200 cartridges 

for each firearm in respect of which she holds a licence. However, in terms of subsection (2) the limitation 

does not apply to: 

 a dedicated hunter or dedicated sports-person who holds a licence, or  

 the holder of a licence to possess a firearm in respect of ammunition bought and discharged at an 

accredited shooting range 
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Rape (Under Common Law) 

The unlawful, intentional sexual intercourse by a male with a female without her consent 

Rape (Sexual Offences Act of 2007) 

Section 3 of the Act provides that any person (X) who unlawfully and intentionally 
commits an act of sexual penetration with a complainant (Y) without his/her consent is 
guilty of the offence of rape.  
 

Compelled Rape 

Any person (X) who unlawfully and intentionally compels a third person (Z) without his/her (Z’s) 

consent to commit an act of sexual penetration with a complainant (Y) without Y’s consent; is 

guilty of the offence of compelled rape. 

Sexual assault 

Section 5(1) of the Act provides that 

A person (X) who unlawfully and intentionally sexually violates a complainant (Y) without the 

consent of Y; is guilty of the offence of sexual assault. 

Section 5(2) furthermore provides that 

A person (X) who unlawfully and intentionally inspires the belief in a complainant (Y) that Y will be 

sexually violated; is guilty of the offence of sexual assault.  

Compelled sexual assault 

Section 6 of the Act provides that a person (X) who unlawfully and intentionally compels a third 

person (Z) to commit an act of sexual violation with a complainant (Y) without his or her consent, 

is guilty of the offence of compelled sexual assault.  

Compelled self-sexual assault 

Section 7 of the Act provides that a person (X) who unlawfully and intentionally compels a 

complainant (Y) without Y’s consent to –  

(a) engage in 

a. masturbation 

b. any form of arousal or stimulation of a sexual nature of the female breasts 

c. sexually suggestive acts 
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(b) engage in any act which may have the effect of sexually arousing or degrading Y; or  

(c) cause Y to penetrate in any manner whatsoever her own genital organs or his or her anus, 

is guilty of the offence of compelled self-sexual assault 


